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Chapter 1

F‐A‐C‐C‐T : What is it?
As couples move through the process of separation and divorce there
is an atmosphere around them that people often find difficult to describe. People in Scandinavian countries understand what we seem
to miss in the United States—simply that the family is re-forming. To
help understand this concept, we developed F-A-C-C-T®.
One of the first cases we worked on together was not mediation. $500,000 later, and with a lot of
pain and false accusations, it was over… and the spousal support continues to this day. In another
case, the meeting began as mediation, and then someone knocked on the door of the mediation
room. A man came in and handed the husband a summons. No one expected that… but the couple
almost got pulled into court by an attorney’s mistake.
Situations like these are why we came
up with F-A-C-C-T®. The goal is to teach
couples what divorce is really about:
something outside of court that can
move them forward in life. It’s about
helping families and couples rebuild
their lives.
These five letters—representing five
foundational principles—are the new
rules for couple separation … not family
separation.
The family is simply being re-formed into something new. F-A-C-C-T® stands for:

Family Re-Formation
Awareness
Communication
Commitment
© 2016 Armand E. D’Alo & Robbin M. D’Alo all rights reserved
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Two Views of Divorce
"Divorce is such a gut-wrenching
experience, and there isn’t anyone I
know that hasn’t come through it
without their whole world just
turned upside down."
Janet*, divorced, single mom

"The day my parents got
divorced was the happiest day of
my life. They got out of a bad marriage and began focusing on being
better parents."
Amanda*, 20-year-old student
*Names changed for privacy.

F‐A‐C‐C‐T® is not new. It just does not agree
with the li ga on and ﬁgh ng that can be
part of the Family Court.
These are not terms people often associate with
ending a marriage. They hear these words and think that
they are separating because of a lack of these virtues.
These are the keys to move forward. It is a path
that leads to growth and opportunity in the face of the
pain and disappointment. The first foundation stone is
about Family Re-Formation. We talk about what is behind
a successful separation and how to take advantage of
those opportunities. This is not easy and we do not wish
to diminish the pain that couples suffer. Divorce is like a
death. Dreams are shattered and the path forward seems
unclear. There are reasons the couple is separating.
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Chapter 2

Family First: Family
Re‐Forma on
Divorce is tough. Couples who once shared dreams and hopes are hurt, angry,
and disillusioned. In many situations they are looking for justice and support.
They want to be treated fairly. But too many become victims again when they
are caught in the Divorce Industry.
The court system is not set up to be fair. The courts of equity or family courts are the most
unfriendly places to work out personal disputes. As a couple seeks help, the only ones who profit
are those in the legal system. Experience tells us that divorce does not have to be expensive and
the pain of separation does not need to destroy everything a couple has built together… especially
their children.
When a couple separates,
they need to keep one key issue in
perspective: This is their problem.
But it becomes their children’s
nightmare when parents are
destructive or overly
self-absorbed in their efforts.
Parental isolation may follow, and
that deprives the child of half
their life—the other parent. Sadly,
part of that destructive behavior
comes from the system
surrounding divorce.
Beyond the children, there are family, friends, and associates. When a couple separates, all
of these relationships are impacted. People believe that they have to take sides. There has to be a
“right” and a “wrong” side to the separation. But what if these other members of the family circle
didn’t feel pressure to take sides? What if they could go on being close to each spouse and the
children?

© 2016 Armand E. D’Alo & Robbin M. D’Alo all rights reserved
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Children should not suffer needlessly
from their parent’s separation.
Even when there are no children, extended
relationships are still important parts of life
together and apart. People generally do not burn
bridges in a business world. Why do it in your
personal life?
The reality is that couples in divorce are
re-forming a family into something new. It is not
what they started out with and it may not be
anything that they anticipated. But it is the reality

What Happened After
My Ex-Husband and
I Threw Away Our
Custody Agreement

now. The family is changing.
Instead of fighting that change, it may be
time to embrace it in a way that makes change more
fluid for children, family, friends, and
acquaintances.
That is why the first foundation stone is
understanding Family Re-Formation.

We were exhausted after the first
year of trying to follow along with each
detail. Details that were somewhat standard and very general to accommodate a
broad span of families. Details that were
permanent and signed by a judge. Details
that never changed, even when our lives
did.
Following these instructions laid
out for us made us tired, angry and
confused.
We were tired of times and dates
and who has her when and what time she
needed to be where and on and on. We
were angry because of expectations that
seemed impossible. We couldn’t always
get her by 6 p.m. or drop her off by 8 p.m.,
life just doesn’t work like that and occasionally you’re late or early or can’t do it
at all. We were confused because it’s a
mess.
Excerpt from https://womenwithworth.wordpress.com
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Chapter 3

Awareness Changes
The Future
In “Alice’s Adventures in Wonderland” Alice says, “It’s no use going
back to yesterday, because I was a different person then.” So it is
with separation and marriage. Both people are different today. But
how did they get to this point? Knowing that helps to build a better
future.
It can’t be said enough. Divorce hurts! Often, it is unexpected. There can be a sense of
longing for how things were. There was a time when you wanted to be together. Now, at least one
side wants to get as far away emotionally (and maybe physically) as possible. So where do you turn
at this crossroad? What makes sense in moving forward? That starts with the second foundation
stone of Awareness.
Sometimes people hear “awareness”
and think that this is marital therapy. In a
way it is, but the goal is not to fix the
marriage. The studies of marriage show that
if a person is not aware of the factors that led
to this divorce, they will never repair what
went wrong within themselves. They become
destined to repeat the same relationship
mistakes all over again.
As we talk with people about marriage
and separation, it is very common to hear
about a person’s sibling or friend who, after a divorce, shows up with a new partner who is almost
exactly like the person he or she just divorced. Since those people never repaired or understood
what happened in the past, they use the same tools to move forward. They do their best, but they
are using the same rulebook that failed them the first time.
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What Courts See In
Divorce Cases
We had a judge share a metaphor
about awareness and the courts
that we encourage couples to keep
in mind. She took a piece of paper
and explained it represented how
the courts see couples filing for
divorce. Each time she folded that
paper she had a statement:










This is you and what you know
about you.
This is what those closest to
you know about you.
This is what your friends know
about you.
This is what your work
associates know about you.
This is what people on
Facebook know about you.
This is what the people at the
coffee shop know about you.
This is what the judge knows
about you and a lot of that is
fiction made up in court
pleadings.

F‐A‐C‐C‐T® is not about “happily ever a er.” It
presents the reality of a new rela onship and the
choices going forward.
Awareness at this level is about the idea that a person
cannot divorce him or herself. The reality is that it took two

At this point the exposed amount
paper is just a tiny fraction of the
entire sheet.

people to get to this point. People just don’t like admitting that.

So a court is being asked to make
life altering decisions for a couple
based on very little information.
Sadly couples think that they will
get justice when all they generally
end up with is pain.

from family, a shelter or other support group.

There are some circumstances such as abuse, addiction or worse
that means a person just needs to get out. If that's you, get help
But in most cases, it really is true that both sides contributed to the problems as they grew over time. When both are
determined to blame the other person for the marriage failing, it
is a strong sign that any future relationships for those people
are also going to fail. Awareness is about paying attention to
facts and circumstances without the emotion. No attorney,
judge, or other professional is going to be looking out for your
interests as well as you can.
Without looking at things as they really are, it is unlikely

© 2016 Armand E. D’Alo & Robbin M. D’Alo all rights reserved
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Chapter 4

Communica on: Not
What You Think
We see couples in pain trying to make the best decisions they can in
the face of life-altering events. If separation is the path chosen for
the relationship, this third foundation stone of F-A-C-C-T® is not only
essential, nothing truly works without it.

We tell couples that if they are seeking divorce, they have to learn to communicate better
than they ever did during their marriage. The immediate response is, "If we could communicate, we
wouldn't be here." Of course that sounds logical.
We then explain that this is a different kind of communication… a way to discuss issues that
need to be addressed at this vital time of life.
This level of communication is not about
intimate discovery or affectionate sharing.
Communication in this context is the respectful
exchange of accurate information. It is the path
to understanding what is wanted, what the
interests are, and even discovering how the
couple got to this point in the first place. What
is driving this process on the emotional level?
Drs. John and Julie Gottman are worldrenowned researchers on marriage and divorce.
They know that a marriage that is failing is full of
criticism, defensiveness, withdrawal, and contempt. These become a toxic soup that a couple lives
in, which leads to divorce. Now the couple is being asked to show respect in their communication.
But, in most situations, that level of respect leads to a softening toward mutual agreement. The
agreement is rarely something either side likes. But it is something they both can live with.
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The CL-Alt
Caryl Rusbult, another respected
researcher, found that when
people are exposed to a negative
environment in their relationship
they will be open to alternatives
that help them feel better.
Dr. Rusbult called this mindset the
Comparison Level Alternative.
While Dr. Rusbult didn't exactly see
it this way, her label of CL-Alt is
really close to the computer
command Control-Alt-Delete. And
that is really what is happening on
an emotional level. Couples are
trying to reset the marriage
relationship by deleting the
program.

When couples reach this level, respect is long gone.
Sitting at a table to talk is, at best, an uncomfortable task.

Family courts are not
courts of fact. There
is no right to legal
counsel and no right
to a jury trial. They
are referred to as
courts of equity. They
func on outside the
norms of the Cons ‐
tu on and are not
subject to the same
oversight as regular
courts.

But it is the one tool couples have that can save thousands
of dollars.
The conflict and pain that couples are working
through enrich the legal system. One side hires an attorney,
so the other side hires his or her lawyer. Now the couple is
counseled not to talk to the other side unless it is through
the attorney or with the attorney present.
While this is represented as a way to protect the
rights of the injured spouse, it really sets up a very expensive game of legal telephone. Spouse A talks to Attorney A,
who then talks to Attorney B, who then talks to Spouse B.
When Spouse B responds the whole process reverses. At
$400 to $1,000+ per hour (plus staff time) it is easy to see
where the retirement savings is really being spent.
When couples understand this part of the divorce
system, they quickly learn that there is no reason they cannot put on their own "business hats" and talk to each other.
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Chapter 5

Commitment: Un l
Death?
What is divorce anyway? In essence, it is a dispute over a contract…
the marriage contract. One person wants to break the agreement
and the other person may or may not want to do that. Then comes
the fight that is based more on emotion than fact. But how do contract disagreements end? With a new agreement.
The difference between a business and a marriage is that a couple entered the marital
agreement with a simple license and a fee. Getting out takes a mountain of paperwork and a judge
granting the request for divorce.
When a contract dispute happens, it is typically settled by entering into a new agreement
that each side can live with. Notice that we said it is something each can live with. It is probably
no one’s ideal outcome.
The fourth foundation stone is Commitment. This is another word that makes couples
cringe. They are getting away from a
commitment! How can
commitment be part of a divorce?
This is not about intimacy or
closeness. It is about personal integrity
and cooperation in keeping the new
agreement. Ideally that agreement is
something the couple crafted together. It
is knowing each side is committed to the
bargain that they created.
It is painful when you go to
divorce court. That is when you see
people at their worst. While courts can
help in some situations, too often the cost and complexity of court explains why couples end up
miserable—and a big part of it is not their fault. Sadly, they just got caught up in another bad
relationship… fighting in divorce court. But when couples stay out of court and craft their own
agreements, they are more successful going forward. They own the product of their discussions
and, for the most part, they seek to make it work.
© 2016 Armand E. D’Alo & Robbin M. D’Alo all rights reserved
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Ways To Avoid The Pain of
Court
There are ways to avoid all of
this and to create your
agreement in a way that
moves you forward, saves
you money, and builds
toward a healthier future.
But, as we note in all our
work, if abuse, addiction, or
something worse is in your
life, you need to get
immediate help.
Commitment comes from
mutual agreement. And by
focusing on Family ReFormation, exercising Awareness, and using Communication that agreement is built.
The resulting agreement becomes something couples
can live with. They are not
perfect agreements but they
are the couple's agreement.

Some think that a key to winning a ﬁght is to
never show up. In court, that is the guaranteed
way to lose.
The other option is to go to court. In the third chapter of
this ebook we talked about how much the court really doesn't
know about each side of the marriage. That same judge who
does not know you, and who has possibly heard all kinds of
negative accusations, is now being asked to decide the rules
under which that couple must live for years into the future.
In court, either attorney can make claims about the other
side and there is no recourse for false accusations. This is
where good people are at their worst. And sadly, the couple is
actually paying for this with money they often cannot afford to
spend. Attorneys can even put a lien on the marital home or
other assets to make sure they get paid.
With a situation like that, how motivated would a couple
be to keep those agreements? That is why couples end up
coming back to court in an effort to force compliance or to force
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Chapter 6

Trust: Building the
Future
We are about to explore the most profound core of the process of
separation. It is a foundational principle that becomes the key for all
future interactions… and its focus is really all about health.
Separation is life altering on many levels: fear of the unknown,
loss of dreams for the future, the uncertainty about being alone. On the
scale of events that negatively impact people, breaking up ranks with
the death of a loved one. And that's about right because a relationship
is dying.
But here is a way to understand this and possibly move through
it with more consideration and better health. You might have noticed
that we tend to use the term "separation" more than "divorce." We do
this because the couple, especially if there are children, will be involved
with each other for decades into the future. The relationship is one of
separating their lives into a newly organized structure built for the
mutual benefit of children. That brings us to the fifth foundation stone,
which is Trust. When separating couples hear “trust” in conjunction with
their situation, the first reaction is that they are breaking up because
they have lost trust and respect for each other.
Trust in marriage is a state of mind where a couple believes that they are looking out for each
other. In Dr. John Gottman's research on trust in marriage he found that the key aspects of trust
included positive responses to questions such as:


Can I trust you to be there and listen to me when I’m upset?



Can I trust you to choose me over your mother or your friends?



Can I trust you to work for our family?



Can I trust you to not take drugs?



Can I trust you to not cheat on me and to be sexually faithful?



Can I trust you to respect me?



Can I trust you to help with things in the house?



Can I trust you to really be involved with our children?

© 2016 Armand E. D’Alo & Robbin M. D’Alo all rights reserved

Page 14

We did say this is
about health.
Dr. Gottman studied couples in the
San Francisco Bay Area with his
associate, Dr. Bob Levenson, for more
than 20 years. They found that about
11 percent of couples in their study
had a zero-sum game pattern. They
worked in a lose-lose environment
with each other.
Every six years the couples in the
study would be contacted and asked
to come to Dr. Levenson’s lab at
Berkeley to update their situation.
Dr. Levenson noticed that many of
the zero-sum couples weren’t coming
back.
In looking at the data, Dr. Levenson
and Dr. Gottman thought perhaps
they dropped out because they
found the whole thing so unpleasant.
But as it turned out, they didn’t drop
out. They died.
Science is showing that negativity,
loss of trust, and emotional turmoil
do have a biological impact and can
significantly shorten a person’s life.
So trust is a key to success. However,
as we have said in all the other parts
of this ebook, the foundation stones
are useful when couples can have
discussions and work with each
other. If there is coercion, abuse, or
other issues, seek help now.

The difference after marriage is that the faithfulness toward
personal interaction is gone. There is no sexual loyalty or other
intimate commitment other than the passion both feel for their
children. With children in mind, and after crafting an agreement that
both sides are committed to keep—including interaction around
children—the question of trust is based on those agreements. “Can I
trust you to keep your side of the bargain?” is the key question.
Family law specialists find that couples who define their own
future relationship are more likely to keep those agreements. They
know this is a better path than the chains of court ordered outcomes.
This fifth foundation stone does take some time to develop.
After all, loss of trust and betrayal in a relationship are common
reasons people separate. Commitment and consistency can build this
new form of trust over time.
It also makes future disagreements easier to handle. If both
sides learn to trust and respect the other based on this new "contract,"
adjustments and future events become problems to solve on mutually
agreeable terms.
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Failing Forward
What a strange notion—to fail forward. In
an article written by Nick Horton, a coach, he
reminds us of the fact that any great success came
out of a large amount of failure. He uses examples
such as J. K. Rowling who, when she was writing the
first Harry Potter book, was a waitress and on
government assistance. She was rejected over and
over. Finally the 8-year-old daughter of the CEO at
a publishing firm begged her father to publish the
Harry Potter books. The rest is history.
Michael Jordan, for basketball fans, noted
that he missed more than 9,000 shots and lost 300
games. There were 26 times he was called on to
make the game-winning shot and missed. He did
not even make his high school basketball team.
Thomas Edison was considered too stupid to
learn as a kid. His mother taught him at home. Yet
when asked about his invention of the lightbulb,
Edison simply noted that he had not failed in all the
previous attempts. He simply found 10,000 ways
that do not work.
So it can be with separation. There are
many things that can be learned about yourself and
others. Yet those lessons do not have to be at the
expense of children. People hurt as this happens.
They feel betrayed and injured. Even Christopher
Reeve, famous for his fight with a spinal injury, said,
“In the morning, I need 20 minutes to cry. To wake
up and make that shift, you know, and to just say,
'This really sucks,' to really allow yourself the
feeling of loss. It still needs to be acknowledged.”
But then he got up and did move on to something
better each day.

What will you do?

Putting F-A-C-C-T® Together
& How It Works
These elements or foundation stones are
principles of human interaction. When these
are violated the result can be war, either
between individuals or between countries.
In marriage that violation generally
comes when one or both members of a couple
fails to respect the other’s values—those things
each holds close. As this goes on and on, that
irritation grows until one person starts to think,
“Anything is better than this.” For many couples, once that threshold is breached it is the
end of the line.
Once divorce is part of the plan, then the
system kicks in and couples look for legal help—
and place to get justice and protection. But that
escalates into war with both sides being told
that they cannot trust the other. And yet these
same legal professionals craft agreements that
both sides have to accept, live with, and implement on a daily basis. How do you stay out of
this?
That is why we teach F-A-C-C-T®. Stay
focused on the children and the family in general. Do not make people choose a side—
especially the children. Learn how each side
contributed to bringing the relationship to this
point. Then communicate and learn to trust on
a whole new level. By keeping this in mind, the
whole process can lead to future growth.
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Oak Tree Mediation is the home of F-A-C-C-T® and One Last Look SM, a way to see
if divorce is your best option. Visit out website for more information and to sign
up for our newsletter and blog / vlog.
For those who want to explore this more, come to one of our monthly programs,
Crossroads of Marriage and Divorce. This class teaches about divorce. It also
helps couples understand the dynamics of their relationship as it is ending so
that they avoid those mistakes in the future.
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